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Subpart A—Restrictions on
Employment

§ 141.1 Purpose.

This subpart prescribes rules gov-
erning restrictions on the employment
of personnel on units engaged in OCS
activities.

§ 141.5 Applicability.

(a) This subpart applies to employ-
ment of personnel on units engaged in
OCS activities, except as provided in
paragraph (b) of this section.

(b) This subpart does not apply to
employment of personnel on any:

(1) Vessel subject to the citizenship
requirements of 46 U.S.C. 8103 for pi-
lots, licensed officers, and unlicensed
crew when the vessel is transiting to or
from an OCS facility or a United States
port;

(2) Vessel subject to the citizenship
requirements of 46 U.S.C. 7102 and 8103
for officers and crew on federally sub-
sidized or documented vessels; or

(3) Unit over 50 percent of which is
owned by one or more citizens of a for-
eign nation or with respect to which
one or more citizens of a foreign nation
have the right effectively to control,
except to the extent and to the degree
that the President determines that the
government of such foreign nation or
any of its political subdivisions has im-
plemented, by statute, regulation, pol-
icy, or practice, a national manning re-
quirement for equipment engaged in
the exploration, development, or pro-
duction of oil or gas in its offshore
areas.

(c) The Commandant may, upon re-
quest or upon that person’s own initia-
tive, determine whether over 50 percent
of a particular unit is owned by citi-
zens of a foreign nation or whether
citizens of a foreign nation have the
right effectively to control the unit.

(d) In determining whether ownership
or a right effectively to control exists,
the Commandant may consider oper-
ational control of a unit, management
responsibility, title, lease and charter
arrangements, and financial interests.

(e) The owner or operator of any unit
affected is notified of the Com-
mandant’s determination.

(Information collection requirements con-
tained in paragraph (c) were approved by the
Office of Management and Budget under
OMB control number 2130–0182)

[CGD 78–160, 47 FR 9379, Mar. 4, 1982, as
amended by CGD 97–023, 62 FR 33363, June 19,
1997]

§ 141.10 Definitions.

As used in this subpart:
Citizens of the United States means:
(1) In the case of an individual, one

who is a native born, derivative, or
fully naturalized citizen of the United
States;

(2) In the case of a partnership, unin-
corporated company, or association,
one in which 50% or more of the con-
trolling interest is vested in citizens of
the United States; or

(3) In the case of a corporation, one
which is incorporated under the laws of
the United States or of any State
thereof.

Citizen of a foreign nation means:
(1) In the case of an individual, one

who is not a citizen of the United
States;

(2) In the case of a partnership, unin-
corporated company, or association,
one in which more than 50% of the con-
trolling interest is vested in citizens of
a nation other than the United States;
or

(3) In the case of a corporation, one
which is incorporated under the laws of
a nation other than the United States
so long as (i) the title to a majority of
the stock thereof is free from any trust
or fiduciary obligation in favor of any
citizen of the United States; (ii) the
majority of the voting power in the
corporation is not vested in any citizen
of the United States; (iii) through any
contract or understanding, the major-
ity of the voting power may not be ex-
ercised directly or indirectly on behalf
of any citizen of the United States; or
(iv) by no other means, control of the
corporation is conferred upon or per-
mitted to be exercised by any citizen of
the United States.
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